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Abstract

As the core elements of trademark infringement determination, the legal positioning and recognition standards of trademark use and
the possibility of confusion have always been the focus of controversy in academia and practice. This article combines the basic
theory of trademark law, judicial practice, and comparative law experience to systematically analyze the scope definition, prerequisite
status, recognition standards, and improvement path of trademark use. It is believed that trademark use should be an independent
prerequisite for trademark infringement determination, and a comprehensive identification model combining the actor standard and
consumer identification standard should be adopted. In the context of the fifth revision of the Trademark Law, it is necessary to clarify
the concept and status of trademark use through legislation, optimize recognition standards, provide clear legal basis for trademark
infringement determination, and adapt to the regulatory needs of new trademark infringement behaviors in the digital economy era.
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