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Abstract

As China enters a moderately aging society and undergoes profound changes in family structure, the elderly guardianship system,
after completing its modern transformation from “paternalism” to “respect for autonomy”, has fallen into an adaptive crisis of “textual
advance” and “practical lag”. From the perspective of legal sociology, this paper aims to explore the causes, consequences, and
solutions to this crisis. The study finds that the current legal system is deeply incompatible with China’s family-oriented tradition and
urban-rural dual structure, resulting in systemic dilemmas such as the extremely low application rate of discretionary guardianship,
difficulties in initiating statutory guardianship, and the overall ineffectiveness of the supervision mechanism. This institutional failure
has triggered a crisis of individual rights, disintegration of family structure, and further spread to the fields of social governance and
market economy, forming a chain of negative social effects.
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